Case 2:19-cv-00916-GBW-CG Document 1 Filed 09/30/19 Page 1 of 7 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW MEXICO 


United States of America, 

Plaintiff, 

v. Civ. No. 19-916 

$19,800.00 in United States Currency, 

Defendant-in-rem. 

VERIFIED COMPLAINT FOR FORFEITURE IN REM 

Plaintiff, United States of America, brings this complaint in accordance with Supplemental 
Rule G(2) of the Supplemental Rules for Certain Admiralty or Maritime Claims and Asset 
Forfeiture Actions, and alleges as follows: 

Nature Of The Action 

1. This is a civil action to forfeit and condemn to the use and benefit of the United 
States of America property involved in violations of the Controlled Substances Act and 18 U.S.C. 
§ 1952 that is subject to forfeiture pursuant to 21 U.S.C. § 881(a)(6) and 18 U.S.C. § 981(a)(1)(C). 

Defendant In Rem 

2. The defendant in rem consists of the following: Nineteen thousand eight hundred 
dollars ($19,800.00) in United States Currency (hereafter referred to as “Defendant Currency”). 

3. The Defendant Currency was seized by the Drug Enforcement Administration on 
March 22, 2019, in the District of New Mexico. 

4. The Defendant Currency is now, and during the pendency of this action will be, in 


the jurisdiction of this Court. 
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Jurisdiction and Venue 

5. The United States District Court for the District of New Mexico has subject matter 
jurisdiction under 28 U.S.C. §§ 1345, 1355(a) and 1356. 

6. Venue for this civil forfeiture action is proper in this district pursuant to 28 U.S.C. 
§§ 1355 and 1395, as acts or omissions giving rise to the forfeiture took place in this district and 
the property is found in this district. Upon the filing of this complaint, the Defendant Currency 
will be arrested by execution of a Warrant for Arrest In Rem in the District of New Mexico. 

Facts 

7. On March 21, 2019, at approximately 7:50 p.m., Oscar Armando Castaneda- 
Villegas (“Oscar Castaneda”) approached the United States Border Patrol (“USBP”) checkpoint 
on Highway 54 in Otero County, New Mexico. Oscar Castaneda was driving a white Honda Civic 
bearing Texas license plate JZN8341, which was registered in his name. 

8. U.S. Border Patrol Agents (“BPAs”) at the primary inspection area inquired as to 
Oscar Castaneda’s citizenship, and he responded by presenting a valid Permanent Resident Card. 
BPAs made the same inquiry of Oscar Castaneda’s sole passenger, Jael Castaneda-Villegas (“Jael 
Castaneda”), who replied that she was a Mexican citizen and presented a valid Border Crossing 
Card (“BCC”) and valid 1-94. 

9. Jael Castaneda stated to BPA Eric Madrid that she was traveling to stay in 
Alamogordo, New Mexico, with Oscar Castaneda. BPA Eric Madrid noticed that Oscar Castaneda 
appeared to have a disability and observed a wheelchair and a walker in the backseat of the vehicle. 
BPA Madrid noted, however, that there was no luggage in the backseat of the vehicle. 
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10. Based on these observations, BPA Madrid instructed Oscar Castaneda to pull into 
the secondary inspection area. There, BPA Madrid requested consent to search the 2014 white 
Honda Civic from Oscar Castaneda. Oscar Castaneda gave consent. 

11. BPAs conducted a search of the vehicle, and found in the trunk area that the carpet 
near the rear quarter panel appeared to be slightly pulled out. Furthermore, BPA Madrid observed 
what appeared to be a brick-shaped bundle in the rear quarter panel. 

12. At that time, BPA Madrid detained both Oscar Castaneda and Jael Castaneda. 

13. BPA Madrid then deployed a drug detecting canine to conduct an open-air sniff of 
the vehicle. The canine alerted to the trunk area of the vehicle. 

14. BPA Madrid then began removing the bundles secreted in the vehicle’s trunk. 
Upon removing one of the bundles, BPA Madrid noted that the package contained a white, 
powdery substance. BPAs field tested the substance, and it returned positive for the properties of 
cocaine. 

15. In total, BPA Madrid located ten (10) bundles containing a white, powdery 
substance, and an eleventh bundle that was wrapped in gray duct tape. Inside this eleventh bundle, 
BPAs discovered $19,800 in United States currency. 

16. After discovering this contraband, BPAs advised both Oscar Castaneda and Jael 
Castaneda of their rights. Both stated, in writing, that they understood their rights and wished to 
waive them. 

17. During questioning by BPAs, both Oscar Castaneda and Jael Castaneda denied 
knowledge of the cocaine and the currency. 

18. Drug Enforcement Administration (“DEA’’) Special Agents (“SAs”) Daniel 
Hennan and Charles Armour arrived on scene to conduct further questioning. Jael Castaneda told 
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agents that Oscar Castaneda was her uncle, but more like a father. She related that he had picked 
her up at the Bridge of the Americas (“BOTA”) Port of Entry ("‘POE”) in El Paso, Texas, at 
approximately 3:00 p.m., and that they were going to Ruidoso, New Mexico, to celebrate her 
birthday. Jael Castaneda denied all knowledge of the cocaine and currency to SAs Herman and 
Armour. 

19. Oscar Castaneda initially denied crossing any POE that day. He told SAs Herman 
and Armour that he had picked up his niece at the BOTA POE because she did not have to attend 
work or school that day, and she was to take care of him in Alamogordo, New Mexico. 

20. Oscar Castaneda than amended his story and admitted crossing from Mexico into 
the United States at the Santa Teresa POE on the day in question. 

21. SAs asked Oscar Castaneda if he had been with his vehicle the entire time from his 
crossing at the POE until the USBP checkpoint where the vehicle was searched. Oscar Castaneda 
initially stated that he had been with his vehicle the entire time. 

22. Oscar Castaneda then recanted and stated that he had taken his vehicle to get the 
tires changed. He insisted the cocaine must have been put in his vehicle at that point. Oscar 
Castaneda could not remember, however, where he had gotten the tires changed, or how much it 
cost. He could not even recall if the tires were changed in the United States or Mexico. Further, 
he could produce no receipts or paperwork demonstrating that such work had been done on his 
vehicle. 

23. Oscar Castaneda explained to SAs Herman and Armour that he maintained 
residences in Almogordo, New Mexico, El Paso, Texas, and Ciudad Juarez, Mexico. SAs Herman 
and Armour asked Oscar Castaneda how he could afford so many properties being unemployed, 
and he had no answer. 
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24. SAs Herman and Armour seized the currency as the proceeds of narcotics 
trafficking. 

25. SAs Herman and Armour transported the currency to Citizens Bank for an official 
count. The currency amount totaled $19,800 in U.S. Currency in the following denominations: 94 
in $100 dollar bills, 16 in $50 dollar bills, 477 in $20 dollar bills, and 6 in $10 dollar bills. 

First Claim For Relief 

26. The United States incorporates by reference the allegations in paragraphs 1 through 
25 as though fully set forth. 

27. Title 21, United States Code, Section 881(a)(6) subjects to forfeiture “[a]ll moneys, 
negotiable instruments, securities, or other things of value furnished or intended to be furnished 
by any person in exchange for a controlled substance or listed chemical in violation of this 
subchapter, all proceeds traceable to such an exchange, and all moneys, negotiable instruments, 
and securities used or intended to be used to facilitate any violation of this subchapter.” 

28. Defendant Currency was furnished, or intended to be furnished, in exchange for a 
controlled substance, or constitutes proceeds traceable to such an exchange, or was used or 
intended to be used to facilitate a violation of the Controlled Substances Act and is thus subject to 
forfeiture to the United States pursuant to 21 U.S.C. § 881(a)(6). 

Second Claim For Relief 

29. The United States incorporates by reference the allegations in paragraphs 1 through 
25 as though fully set forth. 

30. Title 18, United States Code, Section 981(a)(1)(C) provides, in part, for the 
forfeiture of any property, real or personal, which constitutes or is derived from proceeds traceable 
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to an offense constituting a “specific unlawful activity” (SUA) as defined in 18 U.S.C. § 
1956(c)(7), or conspiracy to commit such offense. 

31. 18 U.S.C. § 1952 prohibits interstate and foreign travel or transportation with the 
intent to (1) distribute the proceeds of any unlawful activity; (2) commit any crime of violence to 
further any unlawful activity; or (3) otherwise promote, manage, establish, carry on, or facilitate 
the promotion, management, establishment, or carrying on, of any unlawful activity. Unlawful 
activity is defined in 18 U.S.C. § 1952(b). 

32. Defendant Currency is the proceeds of a violation of 18 U.S.C. § 1952 or is the 
proceeds traceable to such property and, is thus subject to forfeiture to the United States pursuant 
to 18 U.S.C. § 981(a)(1)(C). 

WHEREFORE Plaintiff seeks arrest of Defendant Currency and forfeiture of same to 
Plaintiff, determination of the validity and priority of claims of the Claimants and any Unknown 
Claimants to the Defendant Currency, costs and expenses of seizure and of this proceeding, and 
other proper relief. 


Respectfully submitted, 



STEPHEN R.KOTZ 
Assistant United States Attorneys 


200 North Church Street 
Las Cruces, NM 88001 
(575) 522-2304 
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28 U.S.C. § 1746 Declaration 


I am a Special Agent with the Drug Enforcement Administration who has read the 
contents of the Complaint for Forfeiture In Rem to which this Declaration is attached; and the 
statements contained in the complaint are true to the best of my knowledge and belief. 

I declare under penalty of perjury and the laws of the United States of America that this 
Declaration is true and correct, except as to matters stated on information and belief, and as to 
those matters I believe them to be true. 


Dated: 



Dc 

Drug Enforcement Administration 


Dc 
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